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Foreword 



As Minister for Disabied Peopie I meet disabied 
peopie and their representatives frequentiy. i know 
the frustrations they encounter in attempting to do 
the things many of us take for granted. Often these 
are caused by social and physical barriers, lack of 
awareness, ignorance or outright prejudice rather 
than the person’s ability or disability. 

Studies suggest there are over six million disabled 
people in the United Kingdom, about two million of 
whom are under pension age. These figures 
comprise people with a wide range and scale of 
impairments. It is right that our policies assume they 
are full participants in society, with needs to be met 
and contributions to make, like everyone else. 
Through an integrated approach much has been 
done in recent years by the public and private 
sectors, voluntary organisations and disabled 
people themselves. However, I recognise that 
discrimination against disabled people does still 
occur and more remains to be done. This is not a 
matter for Government alone. In order to implement 
effective and workable policies, we need to take 
account of the views of all concerned and gain their 
commitment to tackling discrimination at all levels of 
society and in all walks of life. 

This document contains the Government’s 
proposals for tackling discrimination in five key 
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areas: employment, access to goods and services, 
financial services, building regulations and the 
establishment of an advisory body on disability. 

I would welcome your views. 

Nicholas Scott 

Minister for Disabled People 
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Chapter 1 
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Government Record 

1-1 The Government gives a high priority to enabling 
disabled people to live with dignity and 
independently. Major advances have been made 
towards reaching these goals. Some of the most 
important achievements are described below. Annex 
A gives a fuller account of what has been achieved. 

Cash help 

1-2 Spending on disability benefits rose to £1 7 billion 
in 1993-94, a two thirds increase in real terms since 
1978-79. In 1992 two new social security benefits 
were introduced. Disability Working Allowance tops 
up wages for people whose earning power is 
restricted by disability. Disability Living Allowance 
(DLA) helps with the cost of mobility and attendance. 
DLA directed extra help where it was needed most - 
to people with moderate to severe disabilities who 
previously failed to qualify for any help. Over 300,000 
people have gained so far from the introduction of the 
new rates of DLA. 

Community Care 

1-3 Local authorities spend in England alone more 
than £5 billion a year on personal social services, 
including vital care and advice for disabled people. 
This is a rise of 51 % in real terms between 1 978-79 
and 1991-92. Spending on services for disabled 
people of working age has increased by 80% in real 
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terms over this period. The recent Community Care 
reforms create new opportunities for people to get 
help in their daily lives and continue to live in their 
own homes. Local authorities are required to draw up 
Community Care plans for their areas. These plans 
should cover the needs of disabled people. By the 
end of 1994-95, local authorities will have received an 
extra £1.2 billion to promote better community care. 

Education 

1-4 New legislation and guidance includes a 
precisely targeted series of measures governing 
access for disabled pupils with special educational 
needs. In particular, part III of the Education Act 1993 
and the Code of Practice on the identification and 
Assessment of Speciai Educationai Needs have gained 
widespread national support. The Code helps schools 
and local education authorities to obtain best value 
from the considerable financial resources and 
expertise they devote to the education of such 
children. The Government is also taking steps to 
improve access to mainstream schools for physically 
and sensorily disabled pupils by such measures as 
requiring schools to cover any disabled access 
arrangements they may have in their special 
educational needs policies, which must be published. 

Transport 

1-5 The Department of Transport, through its Mobility 
Unit, works closely with the Disabled Persons 
Transport Advisory Committee (DPTAC), the 
Government’s statutory advisers on transport issues 
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affecting the mobility of disabled people. DPTAC, with 
support from the Department of Transport, has 
produced a Specification for Buses aimed at making 
them easier to use for ambulant disabled and elderly 
people. The Specification has influenced the design 
of 90% of new buses. Local authorities can also 
exercise control over the type of vehicle to be used on 
socially necessary services for which they are 
responsible and many are already making DPTAC 
features an integral part of their tender requirement. 

Buildings 

1 .6 The introduction of access requirements to the 
Building Regulations has had a substantial effect on 
social, recreational and employment possibilities for 
disabled people. Disabled Facilities Grants help with 
the cost of adapting existing homes. Between their 
introduction in 1990 and 1993-4, 64,000 grants had 
been approved at a cost of £245 million. 

Employment 

1.7 Disabled people have priority in all the 
Government’s main employment and training 
programmes. The Employment Services placed 
53,000 disabled people in jobs last year - a 30% 
increase on 1992-93. The range of practical help 
which is available has recently been widened in the 
new Access to Work programme. This will enable 
more disabled people to take up employment, and will 
help them to overcome physical barriers at work as 
well as help with transport costs. Access to Work will, 
for example, provide communication aids, adaptations 



Printed image digitised by the University of Southampton Library Digitisation Unit 




to vehicles, and support workers for people with 
severe disabilities. In 1993-94, the Employment 
Department spent over £160 million on specialist 
programmes and initiatives for disabled people, in 
addition to its expenditure on mainstream employment 
and training programmes. 



Civil Rights Legislation 



1-8 Much has been achieved but there are still 
problems to be overcome. Disabled people continue 
to encounter discrimination when seeking jobs or 
buying goods or services. Disabled people available 
for work are twice as likely to be unemployed as their 
non-disabled counterparts. It is all too common to 
hear of disabled people being refused service in 
restaurants, cinemas or shops for reasons which 
amount to ignorance, prejudice or groundless fear. 

1-9 It has been argued that the only acceptable 
solution to these difficulties is legislation which would 
give disabled people comprehensive civil rights. 
While the Government shares the aim of enabling 
disabled people to participate fully in the life of the 
community, it does not believe that such sweeping 
legislation would succeed. This kind of legislation 
would be very difficult to target closely on the groups 
who need most help. The problems are illustrated in 
the Civil Rights (Disabled Persons) Bill which has 
recently been considered in Parliament. The Bill has 
failed to gain the Government’s support for three 
principal reasons. 
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• It has been drafted without consulting business 
and therefore fails to take into account legitimate 
concerns that any duties imposed should be 
reasonable and practicable. 

• It is too vague. It defines disabled people as 
having an impairment which would limit a major 
life activity, without saying what such activities 
are. To confuse matters further, it also includes 
people with the reputation of being disabled. 

• The cost to business of phasing in the Bill over 
five years has been calculated as £17 billion plus 
continuing costs of £1 billion a year thereafter. 
Even if the changes were phased in over a longer 
period, the cost would be considerable. Business 
would have to recoup these costs mainly by 
raising prices. International competitiveness 
would be adversely affected. 

1.10 Even discounting the cost and confusion 
produced from overly ambitious legislation, there is a 
real risk that it would harm rather than help disabled 
people. Placing a heavy, unacceptable financial 
burden on industry and business is likely to create 
resentment which would hinder the wider acceptance 
of disabled people and the part they have to play in 
the community. It could also result in frequent, 
unnecessary and costly litigation where the legislation 
left employers and service providers unclear about 
their duties. 
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Government Proposals 



1J1 The Government believes that it is better to 
tackle discrimination through a long-term policy of 
education, persuasion, increasing awareness and a 
programme of action. However, in some areas this 
may not be sufficient and further action, including 
options ranging from voluntary self-regulation to 
closely targeted legislation, is being considered. 

The Government wishes to consult very widely on the 
need for this action and the methods to be used. 

Any legislation would need to tackle specific 
problems without placing an unreasonable burden on 
businesses and taxpayers. The Government is 
seeking views on fresh measures in five key areas. 

• Laws to protect and help disabled people who 
want to work. One of the main things which 
gives people independence is earning their own 
income. It is important that the world of work is 
as accessible as possible to disabled people. 
Chapter Two sets out alternative courses of 
action and a preferred option. The latter would 
replace the quota scheme, under which 
employers with 20 or more employees have to 
employ at least 3% registered disabled people, 
with legal protection against unfair 
discrimination. 

• Improving access to buildings via the Building 
Regulations. Disabled people not only want 
jobs, they also want to be able to spend their 
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money and exploit their leisure time. It is 
therefore vital to make the environment more 
aocessible. Chapter Three describes the 
Government’s intentions to consult on extending 
the scope of the Building Regulations to help 
disabled people. 

• A right of access to goods and services where 
there is no physical barrier or safety risk. An 

accessible environment is no good as long as 
prejudice continues to debar disabled people. 
Chapter Four outlines a new right of access to 
goods and services. 

• The provision of financial services to disabled 
people. Chapter Five describes measures by 
banks, building societies and insurance 
companies to help disabled customers. 

• A new independent body to advise 
Government on issues relating to 
discrimination against disabled people. This 
body would work closely with existing bodies 
representing the interests of disabled people and 
would report regularly on progress towards 
reducing and removing discrimination as well as 
making recommendations to Ministers for further 
improvement. Chapter Six sets out the details. 

1.12 New initiatives are needed to tackle 
discrimination. Attitudes also need to change. The 
Government intends to provide a strong lead. It will 
aim to provide an example of good practice both in its 
role as an employer and as a service provider. A 
range of initiatives has been developed to help do 
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this, including a new public awareness campaign to 
influence public perceptions of, and attitudes 
towards, disabled people, a checklist of issues to 
consider when produoing customer charters, and a 
programme of action for improving equal 
opportunities within the Civil Service. Chapter Seven 
provides the details. 
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Chapter 2 



Lprewepting Discri.iniriatiop 
Against DiSfe^feiJeci ^^(D©pie I:© 
the La bear I^Lsricet 




The Governmenfs Current Approach to 
Combatting Discrimination in the Labour Market 



2-1 The Government is opposed to unjustified 
discrimination against disabled people in the labour 
market. The main cause is ignorance, not ill-will. The 
Government’s strategy for tackling discrimination is 
through education and persuasion, backed by 
practical help - measures already taken or in hand 
are described in Annex A. The current legislative 
framework is established by the quota scheme. 

The quota scheme 

2.2 The quota scheme was introduced 50 years ago 
by the Disabled Persons (Employment) Act 1944T 
The scheme requires employers with 20 or more 
employees to employ at least a 3% quota of 
registered disabled people. 



The 1944 Act was amended by the Disabled Persons 
(Employment) Act 1958 to ensure that only people with 
disabilities likely to last at least 12 months were eligible to 
register. The 1958 Act also gave local authorities power to 
provide sheltered employment. In Northern Ireland, the 
Disabled Persons (Employment) Acts of 1945 and 1960 provide 
similar powers to the 1944 and 1958 Acts and references to 
those Acts should be taken to include the 1945 and 1960 Acts. 
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2.3 It is clear that the scheme is not working as 
originally intended and fails to meet the needs of 
disabled people. Only a third of those in the workforce 
eligible to register do so - about 1%. It is therefore not 
possible for all employers to meet a 3% quota. The 
quota scheme takes no account of people’s actions 
and wishes in a modern labour market. Many disabled 
people think the whole approach stereotypes and 
stigmatises them. The scheme does not take 
appropriate account of people who become disabled 
whilst in employment as the enforceable duties relate 
only to hiring and firing. 

2.4 Employers, and organisations whioh represent 
them, have increasingly recognised that the quota 
scheme neither meets business needs nor the needs 
of individuals. The criminal sanctions for non- 
compliance do not seem the best means of helping to 
integrate disabled people into the workforce. 



Alternatives to the Present Quota Scheme 



A strengthened quota scheme 

2.5 The Government has considered options for 
changing the quota scheme to make it more effective. 
Modifications to the present scheme, such as 
changes to the quota percentage and/or stronger 
enforcement, are unattractive for the reasons 
mentioned above. Another approach might be to seek 
a financial levy from employers who fail to meet quota 
obligations. This is the approach adopted in a number 
of other European countries and is one that has been 
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suggested as a necessary accompaniment to new 
employment rights for disabled people in the United 
Kingdom. However, experience from these countries 
suggests that most employers find it easier to pay the 
levy rather than meet their obligations under the 
quota. Such a strengthened scheme would retain the 
problems inherent in the quota scheme. 

A ¥oluritary approach based on education 
and persuasion 

2=6 An alternative approach would be to repeal the 
quota and rely entirely on a voluntary approach, 
bolstered by enhanced efforts to raise employers’ 
awareness of the benefits of employing disabled people 
- for example through the disability symbol (see Annex 
A). This approach has its attractions, since ignorance is 
the main barrier to improving work prospects of 
disabled people. In any future strategy, securing 
employers’ genuine commitment to giving disabled 
people fair opportunities would have a vital part to play. 

2.7 As one way of approaching this, the case has 
been put that Government should set ‘voluntary’ 
national goals and targets for the employment of 
people with disabilities - along the lines of the 
national training targets. However, targets set by 
Government would not be the most effective means of 
encouraging good practice or improving the 
employment prospects of disabled people. There 
would be difficulties in monitoring and in applying 
national targets at a practical working level. 

2.8 Such targets are best set by organisations 
themselves so they reflect local conditions and the 
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organisation’s needs and structures and become a full 
part of the organisation’s aspirations. The Government 
will be considering how the guidance issued in 
support of the disability symbol’s five commitments 
might be strengthened to emphasise the benefits of 
setting targets to enable employers to plan and 
monitor progress. 

A new statutory right 

2.9 The Government does not consider that voluntary 
action on its own would satisfy the reasonable 
aspirations of disabled people or provide sufficient 
assurance that acts of unjustified discrimination would 
be adequately resolved. 

2.10 There is now widespread support for the 
voluntary system to be underpinned by a statutory 
right for disabled people not to be unjustifiably 
discriminated against in employment. The 
Government is in principle sympathetic to this 
approach. It would be much more in tune with present 
day needs of disabled people and employers than the 
quota scheme. 

2.11 However, such a statutory right is potentially 
complex - more so than existing sex and race 
discrimination provisions. This is because of the wide 
range of disabilities and the different ways in which 
they might affect an individual’s ability to do a job. It 
would olearly take time for some employers to 
understand and become familiar with their new 
statutory responsibilities. It is therefore not possible to 
avoid some burden on some employers from such an 
approach. The compliance cost assessment (see 
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Annex C) outlines where the costs nnight fail and what 
they nnight be. It will be important to get the balance 
right between helping disabled people in the job 
market and avoiding unreasonable burdens on 
employers. If the balance is not felt to be right, by 
those whose understanding and co-operation is 
needed to make the new approach effective, the 
potential benefits for those with disabilities may well 
be undermined. 

2.12 Any new right would need, as an important 
element, the support of a statutory Code of Practice 
on employment of disabled people. In developing 
such guidance, the experience of employers, 
disability organisations and specialist advisers in the 
Employment Service would need to be drawn on, as 
well as the existing voluntary ‘Code of Good Practice’. 

2.13 The Government would welcome views on these 
options. While there would appear to be particular 
advantages In establishing a new statutory right, which 
Is explored in more detail below, the Government would 
be prepared to reconsider the position if there was 
substantiai support for a workable alternative. 

2.14 This chapter considers how a right not to be 
discriminated against might be framed that would 
increase the employment opportunities for disabled 
people but not place unreasonable burdens on 
employers. Such a right would replace the quota 
scheme. 
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Outline of a Possible Employment Right for 
Disabled People 



2.15 A right not to be unjustifiably discriminated 
against would have to recognise that some disabled 
people cannot do some jobs because of their 
disability. It would be necessary, therefore, to ensure 
that an employer would not breach the law if the 
person could not do the job; and also that an 
employer would not be prevented from hiring the best 
person. 

2.16The purpose of new legislation would be to 
ensure that there was a fair framework within which 
employers and disabled people could co-operate and 
be fully aware of each other’s responsibilities within 
the labour market. Help for employers and individuals 
in meeting the employment needs of disabled people 
would continue to be available from the Employment 
Service. Where there were complaints against 
employers of alleged unjustified discrimination, the 
conciliation services of the Advisory, Conciliation and 
Arbitration Service (ACAS) should be available and, in 
the last resort, there should be a remedy through an 
industrial tribunal. Further details on how the proposed 
new right would work in practice are given below. 

The scope of a new right for disabled 

indiwiduals 

2.17The basic right would be for a disabled individual 
not to be unfairly discriminated against, on grounds of 
disability, in all areas of employment: recruitment. 
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transfer, dismissal, training, career progression and 
general treatment at work. 

Definition of disabled people who would 
benefit from the right 

2.18 Disabilities are sometimes obvious, sometimes 
hidden. A disability can affect a person’s ability to do 
some types of work but not others. Someone with a 
broken leg has a temporary mobility problem but is 
not considered to be a disabled person. People who 
have periodic attacks of hay fever are also not 
considered disabled but someone with a periodic 
condition that has a more severe effect, such as 
arthritis, may well be. 

2.19 Some definitions which have recently been 
proposed are wide in scope and, moreover, contain 
elements which could lead to considerable 
uncertainty. These include allowing a wide range of 
non-disabled people (for example, people who are 
reputed to be disabled) to complain that they have 
been discriminated against on grounds of disability. 

2.20 The Government considers that a workable 
employment right should be based on a definition that: 

is confined to people who have a substantial and 
long-term disability or a disability which has 
substantial or long-term effects; 

in principle covers physical, sensory and mental 
impairments; 

is as straightforward and easy to interpret as 
possible. 
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2.21 One approach would be to define disability 
broadly in primary legislation (in line with the first two 
criteria above) while providing a means of clarifying 
this in Regulations, specifying the inclusion or 
exclusion of conditions about which there may be 
doubt. Any clear-cut definition will create difficult 
borderline cases but the availability of a Regulation- 
making power would allow changes to be made in the 
light of experience. The Code of Practice could give 
practical guidance on the meaning of the definition. 

2.22 An alternative approach would be to list in 
Regulations every condition or limitation which would 
allow a person to be within the scope of the right. 

Such a list could be changed in the light of 
experience. 

2.23 Views are sought on what types or degree of 
disability the definition should cover and what conditions 
might be excluded or included. 

When might ‘discrimination’ by employers 
be justifiable? 

2.24 The new right envisaged by the Government 
should not restrict an employer’s freedom to offer a 
job to the person best qualified to undertake it. And 
the right would need to recognise that a disability 
which affected a person’s basic ability to do the job 
would be a reason why an employer might be acting 
fairly in deciding not to recruit the person. Another 
reason would be whether health and safety could not 
be safeguarded so far as was necessary. In both 
these respects, the legislation would need to be 
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formulated differently from that on race and sex 
discrimination. 

2.25 For a right to be effective in increasing 
opportunities for disabled people, employers should 
be expected to undertake reasonable adjustments, 
where necessary, to the working environment or 
working conditions to help overcome practical 
problems posed by a disability. The Government 
therefore envisage that, before concluding that there 
was a good reason why a disabled person should not, 
for example, be appointed to a particular job, the 
employer should be required to consider whether it 
was reasonably practicable to make an adjustment of 
this kind and, if so, to make it. 

2.26 Making an adjustment for a disability is simply a 
means of overcoming particular effects of a disability 
to enable a disabled person to do a job on the same 
terms as a non-disabled employee or take part in an 
interview or job test fairly. It is not intended that 
adjustment or help would be required to put the 
disabled person in a more favourable position than a 
non-disabled person. 

2.27 The majority of disabled people who want to work 
need no, or only very modest, help. Some disabled 
people, for example, might only need a 
rearrangement of their work-station - such as moving 
the position of the desks in an office. Many employers 
already make adjustments for an employee’s 
particular needs - both for disabled and non-disabled 
people. For example, allowing flexible working hours 
can provide the basis for an adjustment. 
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2.28 Whether a change was ‘reasonably practicable’ 
would mean, in broad terms, whether it could be 
made at a cost (financial or otherwise) which was 
reasonable taking ail relevant circumstances into 
account. Employers would be expected to take 
reasonable steps to find out what could be done to 
overcome any difficulties created by a disability. This 
might include asking the disabled person or talking to 
the Employment Service’s disability specialists. But 
employers would not be expected to have an 
exhaustive knowledge of possible adjustments. Nor is 
it proposed that employers would have to adapt 
workplaces to make them accessible in anticipation of 
having a disabled applicant or employee at some 
future point. 

2.29 Other legislative proposals in this area have 
suggested that employers must make adjustments for 
the effects of a disability up to the point where it would 
cause the employer ‘undue hardship’. The Government 
considers that this is too severe a test and would result 
in unreasonable burdens on employers. There would 
have to be some limiting factors when considering 
whether an employer had done what was reasonably 
practicable. Costs would be the main factor but others 
would include disruption, practical difficulty and the 
nature of the business. 

2.30 Employers will want to be reassured that, where 
there is a dispute, industrial tribunals would take 
account of these practical issues. Disabled people 
would want to be reassured that employers 
considered the issues seriously rather than simply 
assuming that there was nothing that could be done. 
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Practical guidance on these matters would therefore 
be covered in the Code of Practice which tribunals 
would have to take into account. 

2.31 Views are sought on the circumstances in which 
'discrimination’ might be regarded as fair and the 
factors that empioyers shouid have to take into account 
in deciding whether it was reasonabiy practicable for 
them to overcome the difficulties created by a disability 
Views are also sought on whether there are types of 
adjustments or help that should be specifically 
excluded, and whether the interpretation of 'reasonably 
practical’ should be limited or qualified so as to ensure 
that employers would not have to face excessive costs. 

Indirect discrimination 

2.32 Indirect discrimination typically occurs where a 
practice, rule or requirement has a disproportionate 
adverse effect on a particular section of society. This 
effect is very often unintended, in the areas of sex 
and race discrimination such indirectly discriminatory 
measures are unlawful unless they can be shown to 
be objectively justified. One approach - adopted by 
other legislative proposals - would be to have an 
identical provision outlawing indirect discrimination 
against disabled persons. 

2.33 However, this approach is not well-suited to 
disability. Disabled people are not an homogeneous 
group; different disabilities carry different problems in 
different circumstances. It would be difficult to assess 
disproportionate impact and the results could be 
misleading. Moreover, many unnecessary conditions 
and requirements can be overcome ‘by the proposal 
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above to require employers to make a reasonably 
practicable adjustment for the effects of someone’s 
disability. For example, an employer might have a 
policy of requiring all staff to hold a driving licence. 
This would not necessarily be a bar to employing a 
wheelchair user, but it would rule out a blind person. 

If a blind person applied for a clerical post with that 
employer and was refused it, the case might depend 
on whether the driving licence requirement was 
necessary for that post, since, if it were unnecessary, 
it would be reasonably practicable to overcome. 

Relationship between the new right and 
Government help 

2.34 A new obligation on employers to make 
adjustments for a disabled person, where it is 
reasonably practicable to do so, raises questions 
about its relationship with Government help to 
employers for employing disabled people. This help - 
or indeed help from any other source - could not 
replace or reduce the employer’s legal responsibilities 
in this area. However, such help could make it easier 
for an employer to fulfil them. 

2.35 In Great Britain the Government will continue to 
provide help under Access to Work. The issue is how 
the limited resources available under that scheme could 
be shared as equitably as possible amongst disabled 
people and employers. The scheme began on 6 June 
1994 and will be formally reviewed after its first full year 
of operation. The issues being addressed now are not 
intended to pre-empt the outcome of that review but it is 
important that employers, individuals and disabled 
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people’s organisations have an opportunity to consider 
the scheme in the context of the proposal to introduce a 
new employment right. The consultative process now 
being undertaken will therefore inform Ministers’ 
proposals for change following the formal review. 

2.36 Views are welcome on the relationship between a 
new right and the range of advice and help from 
Government. 

Employment cowered by a right 

2.37 The Government proposes that a new right would 
apply to people who are or would be employees or 
apprentices and to people who contract personally to 
provide services. The right would apply to work at 
establishments in the United Kingdom. This would be 
consistent with the approach under race and sex 
discrimination. 

2-38 The Government recognises that some types of 
employment or employer should be excluded from 
any new right for disabled people. There may be 
views on the position of organisations which seek to 
provide help for specific categories of disabled 
people, for example sheltered workshops (which 
provide help specifically for people with severe 
disabilities). 

2.39.Research2 and experience indicate large 
organisations are more likely to have positive policies 



2 Employers’ Attitudes Towards People with Disabilities, 
Institute of Manpower Studies (Report 245) 1993. 
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for employing disabled people and therefore should 
experience little difficulty in complying with the new 
right. Smaller firms could find it disproportionately 
difficult to consider and implement some of the 
adjustments that may be required under the new right. 

2.40 Some legislative approaches which have been 
suggested do not exclude small firms. Yet the quota 
scheme does not apply to employers with fewer than 
20 employees and the employment provisions of the 
Americans with Disabilities Act do not apply to small 
employers (from 26 July 1994 those with fewer than 15 
employees). 

2.41 Views are sought on the exolusion of firms with 
fewer than 20 empioyees in iine with the quota scheme 
and on whether other types of empioyment or empioyer 
shouid be exciuded. 

Questioning about health and disability, 
medical tests, advertisements 

2.42 Employers may need information about a 
disability which might affect a person’s ability to do a 
job. They might seek this in replies to job 
advertisements or during interviews. Such information 
would enable employers to assess whether the 
disabled person could do the job with or without any 
alterations being necessary. Also, information about 
health can be very important in making judgements 
on a person’s ability to do a job and in assessing 
insurance risks, pensions etc. 

2.43 Some legislative proposals would seek to outlaw 
medical testing but this is not an approach favoured 
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by the Government. Should an employer use the 
information from a medical test or from questioning 
about disability to discriminate unjustifiably, then this 
would be covered by the new right as would other 
examples of unjustifiable discrimination. 

2.44 Views are sought on whether there are any reasons 
why employers should be restricted from requesting 
information about disability In Job advertisements or at 
interviews. 

Information and advice to employers on 
employing disabled people 

2.45 The Government recognises that it is essential for 
employers to have access to good quality advice and 
information on employing disabled people to ensure 
that they feel confident that they are acting within the 
law. The Code of Practice will provide practical 
guidance to help employers comply with the law, and 
there will be other guidance available. In addition, the 
Employment Service provides assistance and advice 
through its national network of Disability Employment 
Advisers who already help employers ensure that 
disabled people can be integrated successfully into 
employment and can help prevent difficulties about 
discrimination arising. ACAS would give impartial 
information and general advice about the new 
employment right. Informal employer networks, which 
are increasingly being set up, will help by providing 
advice on the experience of other employers. The 
Government will be giving further consideration to 
ways in which new arrangements can be put in place 
to ensure information on good employment practices 
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on employing disabled people can be shared widely 
and exchanged among employers. 

2A6 Views are welcomed on how best to provide 
information and advice to employers. 

Seeking a remedy 

2A7 However good the advice and information 
available, there will be some cases in which a 
disabled person will want to make a formal complaint. 
Where individuals believe that they have been 
discriminated against unjustifiably, they should be 
entitled to seek a remedy. It is important that the 
means of doing this results as far as possible in the 
actual employment difficulties being resolved. This is 
a preferable outcome to an award of compensation 
through the industrial tribunals. 

2-48 It might help to resolve such difficulties if there 
were a means of helping disabled people to get 
together with the employer to resolve their difficulties in 
a simple, quick and practical way before recourse to 
an industrial tribunal. There are a number of existing 
procedures available to employers and disabled 
people which do not involve a full tribunal hearing. One 
is individual conciliation, provided by ACAS which can 
be used before or after a formal complaint is made. 
Around two-thirds of complaints under existing 
employment rights are resolved without the need for a 
tribunal. Whilst the proportion of cases settled in this 
way varies between different employment rights, the 
Government believes that a substantial number of 
complaints under the new right should also be resolved 
without the need for a tribunal hearing. 
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2.49 In hearings before an industrial tribunal, the 
normal principle would apply that the burden lies on 
the applicant to prove the various elements of their 
case, such as that they had a disability falling within 
the Act and that they had been adversely treated 
because of it. Where there is a complaint that the 
employer should have made an adjustment to working 
conditions, the applicant would need to identify the 
adjustment and to show that it could have overcome 
the effects of the disability. However, the issue of 
whether the adjustment was reasonably practicable 
would require evidence from the employer. 

2.50 The Government will aim to ensure that, as far as 
possible where cases do reach tribunals, the 
procedures encourage an informal approach. The aim 
should be to reach common sense judgements about, 
for example, adjustments that would be reasonably 
practicable, and avoid undue technical complexity. 



The Remaining Provisions of the 1944 Act 

After Repeal of the Quota Scheme 



2.51 Abolition of the quota scheme has implications 
for other parts of the 1944 Act. One implication is that 
the Government would propose to abolish registration 
of disabled people. The continuing status of the 
remaining provisions in the Act needs to be reviewed. 
Annex B deals with these issues. 
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Costs 



2.52 The Compliance Cost Assessment (CCA) for the 
proposals in this chapter gives a figure for the total 
costs to employers of £1 1 .2 million (see Annex C). 

The CCA for the Civil Rights (Disabled Persons) Bill 
gave a figure of £95 million for the following reasons: 

the provisions of the Bill would affect all employers; 

- there is nothing in the Bill that would clearly 
ensure employers could pay lower wages for 
lower productivity; 

- under the provisions of the Bill an employer 
would need to provide adjustments for a disabled 
person up to the point where the employer would 
be caused undue hardship, which goes beyond 
requiring ‘reasonable’ adjustments; 

~ the unclear provisions of the Bill would make the 
likelihood for dispute, and thus litigation, greater. 

In addition, there would be no offsetting savings from 
the costs of complying with the quota scheme as the 
Bill contains no provision for its repeal. 
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Chapter 3 



The ^yiiding u^.^gylations 



England and Wales 



3.1 At present, the Building. Regulations assist 
disabled people in the access and use of new non- 
domestic buildings. It is therefore for consideration 
that there should be new requirements in the design 
of new dwellings so that they would take greater 
account of the needs of disabled people. Wide 
consultation will be undertaken to establish what 
measures would be of the greatest benefit and to 
identify any disadvantages in these proposals. For 
example, the extra cost for home buyers or the 
restrictions on design freedom which some of these 
proposals would produce cannot be ignored. 

3.2 The proposals for discussion will not apply to 
houses designed specially for disabled people but to 
the general run of housing stock. A key issue is 
whether these suggestions should apply to all new 
houses, or just to those built by housing associations, 
or volume housebuilders. It is also for consideration 
whether houses individually designed for a particular 
buyer, or very small developers, should be excluded. 
The proposals will not apply to extensions or 
adaptations to existing dwellings. 

The present position: non-domestic 
buildings 

3.3 Access to public buildings and places of work is 
something most of us take for granted. Many disabled 
people cannot. High steps, narrow doorways and the 



35 



Printed image digitised by the University of Southampton Library Digitisation Unit 




absence of lift access and aids to communication 
constitute typical barriers. The Building Regulations 
play an important role in ensuring good access when 
owners undertake building work. 

3.4 Since 1983, the Department of the Environment 
and the Welsh Office have engaged in a phased 
introduction of access requirements aimed to benefit 
people with disabilities. As a result of the most recent 
changes, the Building Regulations govern access to 
all storeys of new non-domestic buildings and to most 
extensions to such buildings; and cater for people with 
impaired sight or hearing, ambulant disabled people 
and those who need to use a wheelchair for mobility. 

3.5 More recently, the two Departments have been 
considering the potential for including all extensions 
and some alterations and conversions of non- 
domestic buildings within the scope of this Part of the 
Regulations. The practical implications of that are still 
under review. 

Possible measures for new dwellings 

3.6 The Building Regulations Advisory Committee 
has given advice to the Secretary of State who has 
identified the following topics as likely to be included 
in this consultation: 

(a) Access 

The Government must consider whether it should seek 
to ensure that gates, paths and front doors should 
always be built sufficiently generously to make it easy 
for disabled people to visit. There are obvious 
advantages of this and, over time, it would become 
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increasingly easy for those with disabilities to visit 
friends and relatives. The Government would, 
however, have to consider how far such regulations 
could be universal, because of the expense of 
providing such access on sites where the topography 
is particularly difficult. 

(b) Wider external and internal doors 

There is at present no control over the width of house 
doors and this proposal would greatly help disabled 
people and is unlikely to involve significant expense. 
Nevertheless, to introduce such controls will inevitably 
restrict freedom of designers to meet the wishes of 
homeowners. 

(c) Sufficiently generous circulation spaces within 
dwellings 

For better access to be fully complete it would be 
necessary to provide reasonable circulation space 
within dwellings. Obviously in larger houses this is 
something that could be done relatively easily and 
cheaply. What is perhaps more difficult is to weigh the 
cost factor if this proposal were applied universally. 
Small houses and particularly those intended for first 
time buyers often rely on relatively high density to 
reduce costs. There is also overall concern to restrict 
to a minimum the land taken for new building. 

(d) Suitable large lifts where they are already 

intended 

Again the provision of lifts suitable for accompanied 
wheelchair users would allow disabled people to gain 
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access to floors above the entrance levels in low-rise 
blocks of flats, but would impose costs. 

(e) Accessible WCs at entrance level 

The provision of entrance level WCs is more common 
now than in the past, and appears to be a welcome 
development. Even wider provision would be of great 
help to disabled people but would have to be 
considered alongside the increased costs involved. 

(f) Accessible switches and sockets 

Disabled people are often penalised by awkwardly 
sited switches and sockets. These problems also 
affect large numbers of older people. It would not 
seem unreasonable to provide them at heights which 
are more convenient and there would clearly be no 
additional cost involved. There might, however, be 
some concern about the safety implications of trailing 
leads; particularly for children and people with 
impaired vision. 

3«7 In preparing the consultation document on new 
dwellings, the Departments are anxious to seek and 
to listen to the views of as wide a range of 
organisations as is practicable, to provide the 
opportunity to suggest ideas for inclusion, and to 
ensure that all of the possible disadvantages of 
regulation in this field are fully understood. 
Approximately 100 organisations representing 
disability interests, the private and public 
housebuilding sectors, the design professions, local 
authorities and others have been asked for their 
views on the topics for consultation. 
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3.8 As noted above, the likely cost implications, 
which cannot yet be fully assessed, will be an 
important consideration when deciding whether to 
make particular changes to the Building Regulations. 
The consultation document will therefore be 
accompanied, as is normal practice, by a Compliance 
Cost Assessment which will make clear the cost 
implications of the various proposals it contains, and 
which will be a key factor when decisions in the light 
of the consultation are reached. 



Scotland 

3-9 The same approach to the revision of the 
Building Regulations, relating to the possible access 
provisions for new dwellings, will be adopted in 
Scotland, and relevant bodies have been asked for 
views on a similar list of topics which might be 
covered in a separate Scottish consultation 
document. This document will also take account of 
the comments made on Building Regulations in the 
April 1994 report of the Ewing Committee of Enquiry 
into housing in Scotland for people with physical 
disabilities. Consideration will also be given to ways 
of improving access to existing non-domestic 
buildings. In Scotland, the Regulations already apply 
to alterations and extensions to existing buildings and 
to change of use. The consultation document will be 
accompanied by a Compliance Cost Assessment in 
the normal way. 
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Northern Ireland 



3.10 Northern Ireland has its own Building 
Regulations, but is committed to ensuring that the 
requirements for access and facilities for disabled 
people are maintained in harmony with those in 
England and Wales. New Regulations due to 
commence in November 1994 will bring Northern 
Ireland’s access requirements into line with Part M of 
the Building Regulations. 
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Chapter 4 



..Access G®i ' :0 -.I 

Serwices 



Introdyction 

4.1 As explained in the previous chapter, the 
Building Regulations have already been modified to 
improve the accessibility of non-domestic buildings 
for disabled people, and consultation will shortly take 
place on extending the Building Regulations into the 
sphere of new domestic dwellings. 

4.2 But removing physical impediments does nothing 
to banish the mental barriers of ignorance and 
prejudice. Making buildings easier to get into is of no 
avail if disabled people are kept outside because their 
appearance or behaviour is deemed too upsetting for 
other patrons or through misguided concern for their 
safety. As more buildings are designed to admit the 
entire community, it is important to ensure that 
disabied people are not unreasonably denied access. 



New right of access 



4.3 The Government is considering making it unlawful 
for any person providing goods or services to the public 
to treat people unfavourably solely on the grounds of 
physical, sensory or mental disability. When dealing 
with disabled people, it would no longer be lawful to: 

a) refuse to provide goods or services normally 
available to other members of the public; 
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b) limit the use of goods, facilities or services in 
ways not applicable to other customers (for 
example, forcing disabled people to dine in a 
separate room unseen by other patrons of a 
restaurant); 

c) charge higher prices than other customers pay 
for goods, facilities or services unless they are 
based on reasonable additional costs in 
supplying them. 

4.4 The Government would also like to legislate against 
the supply of Inferior goods, facilities or services to 
disabled people. There are difficulties, however, about 
what inferior might mean in practice. For example, would 
requiring wheelchair users to sit in a particular part of a 
cinema be an inferior service when other patrons could 
sit where they liked? It Is not the Government’s intention 
to impose unrealistic burdens on business. The aim is to 
ensure that disabled people are not denied admission 
through prejudice or misguided concerns over safety. 
The Government wouid welcome views on how this could 
be resolved. 

4.5 The new right would not be limited to access to 
the buildings in which the goods and services were 
supplied. It would apply equally to goods delivered by 
mail order to a person’s home as well as to any other 
place where goods and services could be obtained. 
Subject to the exceptions listed in paragraph 4.7, 
discrimination would be prevented in a wide variety of 
areas. Examples would include: 

a) admission to and use of any place which 

members of the public are permitted to enter; 
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b) accommodation in a hotel or boarding house; 

c) facilities for entertainment, recreation or 
refreshment; 

d) facilities for transport or travel; and 

e) the services of any profession or trade, or any 
local or public authority. 

4.6 However, there would be some real practical 
difficulties about creating a new statutory right of this 
kind. It is very important that those providing goods 
and services should not be required to carry out 
modifications to exisiting premises, as would have 
been the case if the Civil Rights (Disabled Persons) 

Bill had been enacted. Exceptions would need to be 
made to cover areas where such a right would not be 
appropriate (for example education), unacceptable 
behaviour and unintentional discrimination, and 
arrangements established to minimise the strain on 
the courts. These issues are described in more detail 
below. 

4.7 The Government would welcome comments on the 
proposal to prevent discrimination against disabled 
people in the provision of goods and services and the 
manner in which It would operate. 

Exceptions 

4.8 To ensure the new right is practicable and does 
not clash with existing rights and obligations, it will be 
necessary to make certain exceptions. It would still be 
lawful to deny access in the following circumstances: 

a) where existing physical barriers prevent access 
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(the new right will not require the modification of 
premises or transport systems); 

b) where compliance would be unsafe for the 
individual seeking access or for other customers; 

c) where compliance clashed with any provision of 
an earlier Act or any regulation or Order made 
under an earlier Act. 

4.9 Nor would the right of access to goods and 
services apply to education facilities, because 
provision for pupils and students is already governed 
by comprehensive legislation (see paragraphs 1.4 
and Annex A paragraphs 19-26). Financial services 
would also be excluded because this area has special 
features which make it suitable for different treatment 
as described in Chapter Five. 

4.10 The Government wishes to make sure that 
disabled people could still be denied access to 
goods or services if their behaviour was such as to 
prevent other customers having reasonable access to 
the service being provided. For example, it should still 
be possible to deny access in the event of clearly 
unacceptable behaviour, such as drunkenness, on the 
part of a disabled customer. It would be important, 
however, to frame this exception in such a way as not 
to frustrate the overall intention of promoting greater 
tolerance towards disabled people. Views on this and 
other possibie exceptions to the new right would be 
welcome. 

Indirect discrimination 

4.1 1 The Government has considered whether it would 
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be right to legislate against indirect, as well as direct, 
discrimination against disabled people. As explained 
in Chapter Two, indirect discrimination typically 
occurs where a practice, rule or requirement has a 
disproportionately harsh, often unintended, effect on a 
particular section of society. This form of discrim- 
ination is not allowed in the areas of sex and race 
discrimination. However, as explained in Chapter Two, 
it is more difficult to tackle effectively where disabled 
people are involved because disability occurs in many 
forms. 

4.12 We have therefore concluded that it would not be 
right at this stage to legislate against unintentional 
discrimination in the provision of goods or services. 
However, this will be one of the areas which will be 
kept under review by the new National Disability 
Council (see Chapter Six). If they found particular 
forms of unintentional discrimination which could 
sensibly be prevented, the Government would act to 
do so. 

4A3The Government is interested in comments on the 
proposal to ask the new National Disability Council to 
monitor unintentional discrimination, 



Definition 

4.14 It will be necessary to define the group of people 
against whom discrimination would not be allowed. 
There are two approaches: the legislation could use a 
detailed definition of disability or it could rely on a 
simple proscription of discrimination on grounds of 
any physical, sensory or mental disability. 
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4J5 A detailed definition might take the same form as 
that outlined for the new employment right in Chapter 
Two. It would seek to provide clarity and certainty as 
to the application of the new law. An alternative 
approach would be to prevent any denial of access to 
goods based on a person’s physical, sensory or 
mental disability. Although very broad, such a 
definition may be better suited to tackling the realities 
of discrimination in this area. When challenging 
gratuitous prejudice one is, by definition, not dealing 
with a reasoned assessment of an individual’s 
physical or mental qualities and whether they meet 
some complex definition of disability. The 
Government’s intention is to prevent any action which 
denies access to people simply because they are 
disabled, whatever that disability might be. 

4.16‘Whatever definition of disability were chosen, its 
operation would be kept under review by the new 
National Disability Council (see Chapter Six). The 
definition could be amended if the Council found that 
it was not working or stood in need of improvement. 

4.17 The Government would welcome views on how 
disability might be defined. 

Enforcement 

4.18 Where access was wrongly denied, a disabled 
person would be able to take civil proceedings. The 
applicant would be able to recover damages for any 
financial loss suffered as well as damages for injuries 
to feelings. The latter might be a fixed sum or an 
amount subject to an upper limit. Claims could be 
subject to the small claims procedure, where the 
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proceedings are informal and the cost relatively small, 
if the amount were within the limits. The complainant 
would thus not need to be represented by a solicitor. 
The Government would also take power to vary the 
limit in future years. 

4.19 There are bound to be circumstances in which a 
provider of goods or services discriminates 
unintentionally against a disabled person. Once 
advised of the discrimination, he may wish to offer 
immediate redress. To facilitate the resolution of such 
cases without recourse to legal action, the 
Government is considering whether to institute a 
mechanism to help the parties concerned to reach a 
mutually acceptable solution. This might be done by 
funding a voluntary body to provide an advice and 
conciliation service for disabled people. An 
alternative might be to set up such a service within a 
Government department or agency. In either case, the 
services offered would stop short of legal action on 
behalf of disabled people, but every effort would be 
made to ensure they knew their rights and, where 
possible, obtained a satisfactory outcome through 
conciliation. 

4.20 The Government would welcome views on these 
proposals for enforcing the new right and resolving 
disputes. 

Compliance costs 

4.21 Annex C details the compliance costs of these 
proposals. 
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Oiapter 5 




Banks and Building Societies 



5.1 Banks and building societies are aware of, and 
sensitive to, the needs of disabled people as Annex A 
shows (see paragraphs A42-A44). They have a good 
record in providing for the special needs of such 
customers. 

5.2 The commitment of banks and building societies 
to their customers is reflected in the Code of Practice, 
‘Good Banking’. This sets out the standards of good 
banking practice to be observed by banks and 
building societies. One of the Code’s guiding 
principles is that banks and building societies should 
act ‘fairly and reasonably in all their dealings with their 
customers’. Both banks and building societies take 
care to ensure that their staff are aware of the 
provisions of the Code. The Code itself is subject to 
periodic review, and adherence to its requirements is 
monitored. 

5.3 If a disabled customer did feel that he or she was 
discriminated against by his or her bank, the matter 
should be taken up with the bank - in the first 
instance with the branch or office concerned. If need 
be, the customer could refer the matter to the bank’s 
head office, and, if the matter could not be settled 
there, to the independent Banking Ombudsman. 

5.4 All building societies in the United Kingdom are 
signatories to the Building Societies Ombudsman 
Scheme. The Ombudsman will handle most complaints 
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against a building society, including those concerning 
mortgages and other loans, savings accounts and 
banking services. Each society has an internal 
complaints procedure and complainants must use this 
first before approaching the Ombudsman. If the 
complaint cannot be resolved internally, customers are 
able to bring a complaint to the Ombudsman if they 
believe that a building society has infringed their legal 
rights, has treated them unfairly or has been guilty of 
maladministration in a way that results in the customer 
losing money or suffering inconvenience. 

Proposals 

5.5 Given the existence of the Code of Practice and 
the efforts which the banks and building societies 
have undertaken to assist their disabled customers, 
the Government does not consider that legislation is 
required, in the absence of any evidence of 
discrimination in the provision of these services. 

5-6 However, the Government will be inviting the 
British Bankers Association and the Building Societies 
Association to issue explicit Statements of Good 
Practice on the treatment of disabled customers, 
including clear advice on how disabled customers can 
pursue any complaints they might have about the 
provision of their respective financial services. These 
Statements should explain the role of the Bank and 
Building Societies Ombudsmen in dealing with such 
complaints, both in specific cases and more generally. 
The Government expects that the Associations will 
wish fully to consult representatives of the main 
disability groups in the drafting of these Statements. 
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5.7 In addition, the Government will be inviting both 
Associations to invite the Review Committee on the 
Code of Practice to consider whether the principles 
underlying these Statements should be incorporated 
into the next version of the Code. 



Insurance 



5.8 The UK insurance market is highly competitive 
with some 820 insurers carrying on business. Within 
that competitive market there is considerable variance 
in the degree of cover provided, rate of premiums 
charged and policy conditions imposed by individual 
insurers. 

5.9 The Government has received little evidence to 
support the claim that there is widespread and unfair 
discrimination by insurers against disabled people. 
Unfair discrimination is when there is different 
treatment of similar individuals over the same risk by 
the same insurer. Fair discrimination occurs when 
individuals are charged with a greater premium or 
asked to agree to policy conditions commensurate 
with a particular risk. 

5-10 The perception that widespread discrimination 
exists often arises because the principles of 
insurance are not always understood. Even so, in an 
industry which handles over 100 million policies a 
year there are bound to be some instances of poor 
treatment and alleged discrimination against disabled 
people which require investigation. 
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5.11 Insurance is the business of selecting and 
calculating risks and setting premiums to correspond 
to those risks. Where disability has no effect on the 
risk it is disregarded for the calculation of the 
premium and in setting policy conditions. However, a 
disability can involve a medical condition which, in the 
case of life insurance, can affect mortality or, in the 
case of other insurances, affects morbidity. Insurers 
must be able to take these factors into account in 
setting premium rates and policy conditions. 

5.12 Risk is only one factor which insurance 
companies will take into account when setting 
premium rates. A frequent complaint is that disabled 
drivers are charged higher premiums than able- 
bodied motorists. However, this is often no .more than 
a reflection of the higher replacement cost of a 
specially adapted vehicle in comparison with 
standard models. 

5.13 Insurance companies do not all specialise in the 
same type of business. For example, some motor 
insurers will not insure young owner drivers; others 
specialise in policies for women motorists or for older 
drivers. Some insurance companies will decide not to 
cover disabled people. Others, including those 
companies who insure vehicles under the motability 
scheme, have particular expertise in assessing the 
risks that may be associated with disability. 

Proposals 

5.14 The Government proposes to invite the insurers’ 
main trade association, the Association of British 
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Insurers (ABI), who represent 95% of insurers 
operating in the UK, to draw up a Statement of 
Practice on the treatment of disabled people seeking 
insurance. The Statement should be drawn up in 
consultation with the major organisations of and for 
disabled people and cover the following: 

the need for insurers to be aware of the main 
forms of disability and whether they have any 
relevance in assessing the size or probability of 
an insurance claim; 

- the need for insurers to be aware of the wide 
range of conditions which might amount to 
‘disability’ as distinct from medical impairment; 

the need for insurers being able still to reflect 
claims experience, mortality and morbidity or 
other relevant factors in their underwriting; 

- the need for insurers only to ask for medical 
information which is demonstrably related to the 
additional risk associated with insuring the 
disabled person; 

- the need for complaints from disabled people to 
be handled sensitively; 

the need for insurance companies to have a clear 
mechanism for the investigation of a complaint 
by a disabled person; 

the formation of an independent advisory 
committee, comprising representatives of 
insurers and the disability organisations to 
monitor the Code’s effectiveness. 
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5J5The ABI already operates a number of statements 
and codes of practice very effectively in various areas 
of consumer protection. The public has benefited from 
the flexibility of their operation and the fact that 
insurance companies normally follow them to the spirit 
rather than just the wording. 

5.16 In addition the Government will invite the ABI to 
consider, with the major organisations of and for 
disabled people, whether there is a need to provide 
more information to disabled people on the availability 
and cost of insurance. 

5.17 The Government would like to receive views on: 

(a) whether the main insurance concerns of disabled 
people have been reflected fairly in this analysis; 

(b) whether there is support for an ABI Statement of 
Practice and on the issues it should cover; 

(c) if not, what other concerns there are and how 
Government, the insurance industry and the main 
organisations of, and for, disabled people should 
tackle them. 
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Chapter 6 
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Introduction 



6.1 The Government is committed to making further, 
substantial progress towards eliminating 
discrimination against disabled people. The proposals 
for action set out in this document are proof of that 
commitment. But action needs to be sustained if we 
are to gain lasting improvements for disabled people. 
Any changes in legislation need to be reviewed to 
ensure that they are having the intended effect. 
Changes in society’s attitude and behaviour towards 
disabled people need to be monitored so that 
discrimination can be countered effectively. We 
believe there is a strong case for setting up an 
independent body which would keep a close eye on 
this area and advise the Government on the effect of 
existing efforts to combat discrimination and 
recommend further measures where necessary. 

New adwisory body 

6.2 The new body would be called the National 
Disability Council. It would be an independent body 
advising Government on issues pertaining to 
discrimination against disabled people. It would be 
charged with the following specific duties: 

(a) to monitor discrimination against disabled people 
and progress towards its elimination, taking 
account of the costs of compliance; 
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(b) to advise the Government on general issues 
relating to the elimination of discrimination 
against disabled people, including unintentional 
discrimination; 

(c) to advise the Government on measures to 
eliminate discrimination against disabled people; 

(d) to draw up codes of practice, when requested by 
the Government; 

(e) to report annually to the Minister for Disabled 
People who would be required to lay its report 
before Parliament; and 

(f) to review the effect of the new right of access on 
business. 

Consideration may need to be given to establishing a 
separate body for Northern Ireland. 

Relationship with existing bodies 

6.3 A number of bodies already advise Government 
on issues concerning disabled people. The Disabled 
Persons Transport Advisory Committee (DPTAC), for 
example, advises the Secretary of State for Transport 
on issues concerning transport and disability. These 
bodies already perform important functions well. The 
National Disability Council would need to work closely 
with existing bodies to ensure a coordinated 
approach to disability issues. The Council would not 
oversee existing bodies but would draw on their 
expertise in building up a comprehensive approach to 
providing increased opportunities for disabled 
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people. To assist in this process, members of bodies 
like DPTAC would be among the appointees to the 
National Disability Council. 

Membership of National Disability Council 

6.4 As already mentioned, members of certain 
existing committees would be appointed to the 
National Disability Council. The Council would also 
have members drawn from organisations of, and for, 
disabled people and organisations representing the 
business and employment sectors. The Government 
would welcome views on the final composition of the 
National Disability Council. 
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Chapter 7 



Tm](^ Government’s Role 



Introduction 

7.1 Legislation alone cannot offer equality of 
opportunity to disabled people. Part of the 
programme must be to increase awareness and 
convince everyone that they have a role in tackling 
discrimination. Government recognises that in its 
triple role as policy maker, employer and service 
provider it is in a position to provide a strong lead. 

The Minister for Disabled People is coordinating a 
Government-centred programme of action developed 
to build upon the many positive initiatives which are 
already taking place. This will focus on four practical 
areas aimed at ensuring that the Government sets a 
good example. The intention is to encourage others to 
do the same, and to share experience and good 
practice throughout the public and private sectors. 

Awareness 

7.2 The Government has already tested a number of 
approaches to increasing awareness. Later this year it 
will be launching a major publicity campaign to 
influence public perceptions and change attitudes 
and actions that adversely affect disabled people. It is 
intended to create a climate in which everyone is 
prepared to take an active approach to tackling direct 
and indirect discrimination against disabled people. 

Policy 

7.3 This document demonstrates the Government’s 
commitment to tackling discrimination. To be effective 
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this commitment must be reflected throughout the 
policy making process if new barriers to the 
participation of disabled people are to be avoided. 

It is already normal practice in many departments to 
consult organisations of, and for, disabled people on 
issues which directly affect them. In future the 
Government will seek to involve these organisations in 
wider public consultations and to increase the 
representation of disabled people on public bodies 
which consider issues affecting society in general. 

It will also be enhancing mechanisms to improve 
policy proofing on disability issues within departments. 

7.4 The Inter-departmental Group on Disability 
already provides a forum for official representatives to 
work together on issues affecting more than one 
Government department. During the last year more 
departments have joined the group, reflecting the high 
priority that disability issues have within Government. 
Sub-groups involving officials and representatives of 
voluntary organisations have been, and will continue 
to be, set up to look at ways of promoting better 
coordination of policy and service provision in areas 
which cross departmental boundaries. 

7.5 The Department of Social Security (DSS) is 
currently reviewing its performance in relation to its 
responsibilities as an employer and service provider. 
The next step will be to consider whether it is feasible 
to produce a departmental strategy on disability for 
itself and its agencies. The strategy could serve as a 
model for other Government departments, many of 
whom already have their own access and employment 
policies. 
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Employer 

7.6 In 1985, the Equal Opportunities Division of the 
Cabinet Office introduced a Code of Practice on the 
Employment of People with Disabilities in the Civil 
Service, its main purpose, then as now, was to help 
departments and agencies achieve equality of 
opportunity for disabled employees and to make full 
use of the skills and abilities they possess. 

7.7 The Code has done much to improve the position 
of disabled people. The Civil Service currently 
employs about twice as many registered disabled 
people as the private sector. Surveys within 
departments indicate that there are many more 
disabled people in the Civil Service who choose not to 
register. The actual number of disabled people 
employed is therefore significantly higher - possibly 
between 5% and 7%. Nevertheless it is recognised 
that there is room for further improvement, not only in 
recruitment and retention, but in ensuring proper 
training and career progression. 

7.8 It has therefore been decided that the Code of 
Practice should be upgraded to a Programme for 
Action, giving it equal status to similar programmes 
for women and people of ethnic minority origin. 

The Programme for Action, launched in conjunction 
with this document, will provide a strategic framework 
and detailed ‘action checklists’ which will help 
departments and agencies recruit and retain disabled 
people and develop their potential to the full. It will be 
accompanied by ‘Focus on Ability’ which provides 
useful background information and practical advice 
on how to implement the Programme. Where, for 
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example, the Programme for Action encourages 
departments and agencies to ‘establish the 
organisation’s present position in employing disabled 
people, possibly by means of a survey’, the 
corresponding section of the guide, (Focus on Ability), 
contains advice on how to carry out such a survey, 
together with examples of successful survey 
techniques and model questions. The Northern 
Ireland Civil Service is currently examining the need 
for a similar programme for action. 

Serwice prowider 

7.9 Many Government departments and agencies 
have already taken positive steps to improve the 
accessibility of their buildings and the quality of 
service they offer to disabled people. To encourage 
this approach throughout the public service a 
‘Checklist’ on how the Citizens’ Charter principles 
apply to service provision for disabled people has 
now been published. It stresses that the needs and 
preferences of people with disabilities should be 
taken into account in service planning, provision and 
monitoring. It also highlights the need for service 
providers to make sure their complaints systems are 
accessible to all users. 

7.10 How information is presented is particularly 
important to people with sensory impairments or 
learning disabilities. Everyone’s ability to participate in 
society is dependent in part on information received, 
their ability to understand it and communicate their 
response to that Information. Some information is 
already available In braille, large print, on audio tape 
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and video tapes with sign language and subtitles. 
However, Government will seek to increase the range 
of information produced in alternative formats. 

7.11 The Central Office of Information’s (COI) 
Informability Guide, launched in December 1993, is 
primarily for people who have responsibility for 
publishing Government information. It emphasises the 
need to provide information in accessible formats. 

COI is also launching pilot video and audio 
magazines shortly. These aim to provide an efficient 
mechanism to disseminate a wide range of 
Government information to people with sensory 
impairments. GOI will be seeking disabled people’s 
views on the pilot audio and video tapes. 
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Chapter 8 



SuijirDmarv ^irmmsals 



Views Sought 



8.1 The Government is seeking views on the 
following points in particular. 

Employment 

8 . 1.1 Whether the quota scheme should be replaced 
by a new right protecting disabled people 
against discrimination (paragraphs 2.5-2.14) 

8 . 1.2 The types or degree of disability to be covered 
and what conditions should be specifically 
included or excluded (paragraphs 2.18-2.23) 

8 - 1.3 The circumstances in which discrimination 
might be justified (paragraphs 2.24-2.31) 

8 . 1.4 The factors which employers should take into 
account when considering whether it was 
reasonably practicable to overcome the 
difficulties created by a disability and whether 
there should be types of adjustment or help 
that should be specifically excluded 
(paragraphs 2.29-2.31) 

8 - 1-5 The relationship between the new right and 
Government advice and help (paragraphs 
2.34-2.36) 

8 - 1.6 The exclusion of employers with fewer than 20 
employees and whether other types of 
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employment or employee should be excluded 
(paragraphs 2.37-2.41) 

8.1 .7 Whether there are any reasons why employers 
should be restricted from requesting infor- 
mation about disability (paragraphs 2.42-2.44) 

8 . 1.8 How best to provide information and advice to 
employers (paragraphs 2.45-2.46) 

8 . 1.9 The scope for advisory assistance before 
cases reach an Industrial Tribunal (paragraphs 
2.47-2.50) 

8 . 1.10 The abolition of the designated employment 
scheme (Annex B paragraphs 1-2) 

8 . 1.11 Whether profit-distributing companies should 
be allowed to provide facilities for supported 
employment (Annex B paragraphs 3-5) 

8 . 1.12 Whether the National Advisory Council on 
Employment of People with Disabilities 
(NACEPD) should be replaced by a Ministerial 
advisory committee (Annex B paragraphs 6-9) 

8 . 1.13 Whether the statutory requirement for 
Committees for the Employment of People with 
Disabilities (CEPDs) should be repealed 
(Annex B paragraphs 10-12) 

Access to goods and services 

8 . 1 .14 Whether disabled people should be given a 
right of access to goods, facilities, services 
where there was no physical barrier or sa e y 

risk (Annex B paragraphs 10-12) 
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8 - 1.15 How to ensure that the quality of goods or 
services supplied to disabled people is as 
good as that supplied to other people but 
without placing unreasonable burdens on 
those supplying goods and services 
(paragraph 4.4) 

8 . 1.16 The special cases where the new right might 
not apply (paragraphs 4.8-4.10) 

8 . 1.17 Unintentional discrimination could be 
monitored by a new advisory body 
(paragraphs 4.11-4.13) 

8 . 1.18 Whether disabled people should be defined in 
the same way as for the new employment right 
or more broadly (paragraphs 4.14-4.17) 

8 . 1.19 Whether damages for injured feelings should 
be subject to a limit so that the small claims 
procedure could apply (paragraph 4.18) 

8 . 1.20 A conciliation mechanism to help resolve 
disputes short of legal action (paragraph 4.19) 

Financial services 

8 . 1.21 Disabled people’s concerns about insurance 
and the proposal that the Association of British 
Insurers should issue a statement of good 
practice (paragraphs 5.8-5.17) 

New advisory body 

8 . 1.22 The role of the National Disability Council 
(paragraph 6.2) 
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8 - 1-23 How best to draw on the expertise of existing 
advisory bodies in the field of disability 
(paragraph 6.3) 

8 - 1 .24 Mennbership of the National Disability Council 
(paragraph 6.4) 

Deadline for comments 

8.2 Connments on the above proposals should be 

sent to the following address by 7 October 1994: 



The Disability Unit 
The Adelphi 
1-11 John Adam Street 
London WC2N 6HT 

Telephone Number 071 962 8033 
Facsimile 071 962 8852 

Minicom 071 962 8915 
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/A^fiiutex A - Measm^es Tk^ibu 

to Help Disabled People 



A.1 These projects have been undertaken by 
central and local Government, by business and 
industry, and by voluntary organisations of, and for, 
disabled people. They are a mixture of large and 
small initiatives: some of which have been in place for 
a number of years. Others are relatively new and will 
take time to produce tangible results. 

In the community 

The Government is committed to providing and 
encouraging more accessible local services and 
facilities to allow everyone to play an active part in the 
local community. 

A.2 Community Care Reforms create new 
opportunities for people to get help in their daily lives 
and continue to live in their own homes. They place 
the individual at the centre of service provision by the 
NHS, Social Services Departments, and other 
agencies. 

A»3 Support groups can be very helpful for people 
with disabilities. For example, Self-Advocacy groups 
play an important role in enabling people with 
learning disabilities to develop the confidence and 
skills to express their own views and to get them taken 
into account. The number of groups, many supported 
by statutory authorities, is growing and Government 
funds and advice have been provided to help develop 
advocacy services and projects. 



66 



Printed image digitised by the University of Southampton Library Digitisation Unit 




AA Building Regulations - Since 1983, the 
Government has ensured better access for disabled 
people to buildings. The Building Regulations affect 
the design of new offices, shops, factories, schools 
and other public buildings. In England and Wales they 
now require all new and most extended non-domestic 
buildings to be accessible to people with physical 
disabilities and to include features which help people 
with sight or hearing impairments. 

Similar requirements will be introduced in Northern 
Ireland later this year. In Scotland the regulations also 
already apply to alterations, extensions and change of 
use of non-domestic buildings. 

A.5 Between their introduction in 1990 and 1993-4, 
64,000 Disabled Facilities Grants to help with the 
costs of home adaptations have been approved at a 
cost of £245 million. 

A-6 The Housing Corporation’s Scheme 
Development Standards, published in October 1993, 
set out their requirements and recommendations for 
all social housing projects funded with public grants. 
The section on accessibility requires housing 
associations to ensure that, in schemes of housing for 
rent, the external and internal environments provide 
suitable access for users and visitors with limited 
mobility. Among the essential items identified by the 
Corporation are: 

• dropped kerbs and level or gently sloping 
approaches; 

• minimum openings for gateways and dwelling 
entrances: 
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• passageways to provide for wheelchair access; 

• staircases to allow for future stair lift provision; 
and 

m lifts, where provided, to be suitable for 
wheelchair access. 

A.7 British Gas, British Telecom and the electricity 
companies offer a variety of services to overcome 
communication barriers; including talking bill 
services, large print billing. Talking Pages (a verbal 
equivalent of Yellow Pages) and special equipment 
such as adapted telephones. (Mercury have plans to 
introduce some similar services.) British Gas has 
introduced a nationwide voluntary Gas Care register 
for elderly and disabled people, giving them improved 
contact points and ensuring better access to special 
services, including free safety checks. 

A.8 The Employers’ Forum on Disability (FED) - a 
national organisation which deals exclusively with 
disability and employment, has published a guide, 
‘Welcoming Disabled Customers’. Businesses 
generally are beginning to recognise the importance 
of attracting disabled customers. Over 80 High Street 
companies are members of EFD including major 
banks and building societies, utility companies and 
other well-known shops and stores. 

A.9 Disability Working Allowance was widely 
welcomed when it was introduced, as a new 
opportunity for disabled people to get back to work. It 
is available for people working as little as 16 hours a 
week and people do not usually need to undergo a 
medical examination to claim the allowance. Disability 
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Living Allowance (DLA) targeted extra help where it 
was needed most - to people with moderate to severe 
disabilities who previously failed to qualify for any 
help. Over 300,000 people have gained so far from 
the introduction of the new rates of DLA. 

A.10 These benefits help people to meet some of the 
extra costs of disability. However, they are not the only 
source of help. The introduction of the Community 
Care reforms has led to the development of services 
for disabled people which are both flexible and 
responsive to individual needs. The Independent 
Living (1993) Fund forms a small part of the 
Community Care programme and works in partnership 
with local authorities to devise care packages which 
enable severely disabled people to live independently 
in their homes. Alongside this the Independent Living 
(Extension) Fund continues to make direct cash 
payments to all those people who were receiving help 
from the old Independent Living Fund at the time it 
closed. Financial provision for payments for 
independent living has increased from £5 million in 
1988-9 to £133 million in 1994-5, and it is now helping 
more than 18,500 severely disabled people to live in 
the community. 

AA 1 Value Added Tax - There is a wide range of VAT 
reliefs for many goods and services required by 
people with disabilities. These have been extended 
over the years and now save people with disabilities 

over £150 million a year. 

AA2 The National Disability Information Project 
(NDIP), a £3 million Department of Health initiative, has 
been in existence since October 1991. One of its aims 
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has been to test the principle that local information 
provision for disabled people could be improved with 
the federated collaboration of voluntary and statutory 
agencies. The effectiveness of national information 
provision has been researched and the relationship 
between local and national information providers has 
been explored. The results of NDIP will be 
disseminated including to those who are already 
looking at the work done in Scotland and Wales to 
improve the provision of information to disabled people. 

Employment 

The message of ‘ability not disability’ is getting across 
to employers. There is increasing recognition that 
disabled people make a valuable contribution in the 
workplace. 

A.13 The Employment Department is working to help 
disabled people get and keep jobs. The majority of 
disabled people do not need special provision, but 
where help is needed, much of this is provided in 
support of the Department’s integrated main services. 

AJ4 Disabled people have priority on all the 
Government’s main employment and training 
programmes. Training and Enterprise Councils (TECs), 
Local Enterprise Companies (LECs) and the Training 
and Employment Agency in Northern Ireland are able to 
provide special access and communication 
arrangements for those who need additional support 
whilst on training programmes. TECs can also purchase 
specialist local training provision for people with severe 
disabilities. TECs and LECs are contractually obliged to 
provide good quality training for disabled people. 
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AA5 More specialised employment services for 
people with disabilities and their employers are 
provided through the Employment Services’ Placing 
Assessment and Counselling Teams (PACTs) and in 
Northern Ireland through the Training and Employment 
Agency’s Disablement Advisory Service (DAS). Within 
these teams, Disability Employment Advisers can give 
advice on jobs and training including an opportunity 
to try out a job with an employer for an introductory 
period. PACTs also provide advice and promote good 
practice to employers. 

A.16 The Employment Service has recently 
relaunched its disability symbol to encourage 
employers to be “Positive about Disabled People”. 
Employers use this voluntary symbol to show their 
commitment to good practice when employing 
people. One of these commitments is now to offer a 
guaranteed interview to job applicants with disabilities 
who meet the minimum criteria for the job. The 
number of employers using the symbol is increasing - 
from around 300 in June 1993 to approximately 800 
by the end of 1994 - and interest is growing. In 
Northern Ireland a range of local marketing and pro- 
motional events is under way to promote good 
practice and to increase employers’ awareness of 
disability. 

AA7 The range of practical help which is available 
has recently been widened in the new Access to Work 
programme. This will enable more disabled people to 
take up employment, and will help them to overcome 
physical barriers at work as well as help with transport 
costs. Access to Work will, for example, provide aids 
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to communication, adaptations to vehicles and 
support workers for people with severe disabilities. 
Northern Ireland’s Training and Employment Agency 
has continued to develop its Sheltered Placement 
Scheme over the last few years. 

A.18 Voluntary organisations have also developed 
initiatives - for example Mencap’s Pathways Scheme. 
The Mencap Pathways Scheme was set up in 1975 
and has some 32 projects in the UK. They have 
placed nearly 3,000 people in paid employment with 
as many in work experience which they hope will lead 
to paid jobs. Pathways offers ongoing support to the 
employer, the client and parents and carers: the 
support is available as long as is necessary. 
Assessments are carried out to determine the needs, 
abilities, and aptitude of the individual. Pathways then 
tries to ensure accurate job matching of the client to 
the work opportunities. Pre-work training, where 
appropriate, is arranged to ensure that all the 
necessary skills have been acquired prior to 
employment. DAS in Northern Ireland and the Mental 
Handicap Strategy in Wales have partnerships with 
the voluntary sector on disability specific projects to 
develop employment and training opportunities. 

Education 

The Government is committed to an education system 
which encourages everyone to reach their full 
potential. Pupils with special educational needs 
should be educated in mainstream schools wherever 
practicable and taking into account the wishes of their 
parents. 
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A.19 At school, life-long habits and attitudes are 
formed. In England and Wales, pupils with special 
educational needs are entitled to the National 
Curriculum. Local Education Authorities (LEAs) are 
responsible for ensuring that appropriate special 
arrangements are made for individuals, as necessary, 
having regard to the guidance in the Code of Practice 
on the Identification and Assessment of Special 
Educational Needs (SEN Code). Governors must do 
their best to secure that the necessary provision is 
made for any pupil who has special educational 
needs. In Scotland, schools and education authorities 
are offered guidance on the structure and balance of 
the curriculum. This includes advice on making 
effective provision for pupils with special educational 

needs. 



A.20 The Government has taken steps to improve the 
provision for special needs in schools and to make 
more information available. The 1993 Education Act 
requires schools in England and Wales to report 
annually on their policies for pupils with special 
educational needs. The SEN Code has been issued to 
all schools, LEAS, District Health Authorities, Social 
Services Departments, voluntary organisations and 
other interested bodies. The Code, which is provided 
for in Part III of the Education Act 1993 , comes into 
effect on 1 September 1994. ® ^ 

maintained schools, and those o les „ g 

including the health and wha^ 

reoard to the Code whenever they consider w 
action they Should tahe on behalf of ohildren w„h 
Special educational needs. 
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A-21 The 1993 Act also gives parents of children with 
statements of special educational needs the right to 
express their preference for the maintained school 
their child should attend. LEAs must act on that 
preference subject to certain conditions. The 
Department for Education have issued copies of a 
new booklet, ‘Special Educational Needs: A Guide for 
Parents’, describing the new system in England. The 
Welsh Office will shortly be issuing a separate guide 
for parents in Wales. A separate guide has been 
issued in Scotland where similar parental rights exist. 
An independent Special Educational Needs Tribunal 
has been established to hear parents’ appeals against 
LEA decisions on statutory assessments and 
statements. It will hear appeals against decisions 
made by LEAs on or after 1 September 1994. 

A- 22 The 1 993 Education Act does not apply in 
Northern Ireland or in Scotland. Similar provisions are 
in force in Scotland and consultation on revised 
guidance, to be issued later this year, has been 
completed, in Northern Ireland the Department for 
Education has already consulted on provisions which 
largely mirror those in the Education Act 1993 and 
intends to introduce legislation to put these into effect 
by the end of 1995. A Northern Ireland Code of 
Practice, which will be issued for consultation before 
the end of 1995, will clarify the respective 
responsibilities of schools and the Education and 
Library Boards for the identification, assessment and 
provision for pupils with special educational needs. 
(The objective is that the Code will be operative by 
September 1996). 
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A.23 LEAs, the Further Education Funding Council 
(FEFC) and the Secretary of State for Scotland must 
have regard to the needs of students with learning 
difficulties and disabilities when they make further 
education provision. The aim of improving access for 
these students is reflected in Further and Fligher 
Education Charters. Individual Colleges of Further 
Education are now developing their own charters 
which will include details of each college’s approach 
to providing for students with learning disabilities. 

A-24 Self-governing (grant maintained) schools may 
apply to the Funding Agency for Schools (FAS) for 
grants to improve access to their buildings (in Wales 
schools should apply to the Welsh Office Education 
Department). Similarly, oapital allocations have been 
made available to LEAs for work on improving the 
schools they maintain. 

A.25 The FEFC has set up a specialist committee to 
examine educational opportunities available in 
colleges for students with learning difficulties and 
disabilities and to advise the Council on how it may 
best fulfil its statutory duties towards them. The 
Fligher Education Funding Council (FIEFC) made £3 
million available under a special initiative to improve 
access for students with learning disabilities to higher 
education and has invited institutions to bid for a 
further £3 million in the 1994/5 academic year. The 
Further and Higher Education Act 1992 gave the 
Welsh Funding Councils (FEFCW and HEFCW) the 
responsibility of ensuring adequate arrangements 
were in place to meet the needs of students with 
learning difficulties and disabilities. £2 million was 
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available from the HEFCW for the promotion of 
academic infrastructure improvements in 1993-4 and 
any schemes which improve the access to, or 
experience of, higher education for students with 
special needs were eligible for funding. 

A.26 Further Education colleges in Northern Ireiand 
and Scotland receive funding weighted in accordance 
with the number of students with learning disabilities 
and difficulties that they cater for. The Scottish Higher 
Education Funding Council has provided a £125,000 
grant to help establish an information database of 
available services and facilities and to identify areas 
for improvement. The Council has recently agreed to 
fund a second phase for the appointment of a 
Development Officer to oversee a national network of 
Disabled Students’ Advisors appointed at each higher 
education institution, and to maintain the central 
database. 
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A fully accessible transport system and pedestrian 
environment are key elements for enabling disabled 
people to become fully integrated within society. 

A.27 The Department of Transport, through its 
Mobility Unit, promotes opportunities for independent 
mobility among elderly and disabled people. The Unit 
works closely with the Disabled Persons Transport 
Advisory Committee (DPTAC), the Government’s 
statutory advisers on transport issues affecting the 
mobility of disabled people. 
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A.28 In 1988, the DPTAC, with support from the 
Department of Transport, produced a Specification for 
Buses aimed at making them easier to use for 
ambulant disabled and elderly people. That 
Specification which was recently updated and 
reissued, has been adopted to some extent in 90% of 
new buses. Indeed, in Northern Ireland, Ulsterbus and 
Citybus have adopted a policy that all new vehicles 
purchased should conform to DPTAC standards. By 
March 1994, 250 new DPTAC featured buses had 
entered service and around 700 in-service buses have 
been upgraded to include DPTAC features where it 
has been feasible to install these retrospectively. 

A.29 Local authorities can also exercise control over 
the type of vehicle to be used on socially necessary 
services for which they are responsible and many are 
already making DPTAC features an integral part of their 
tender requirement. The Department of Transport will be 
working with the DPTAC over the next year to promote 
the ‘Restatement’ of the Specification and to encourage 
more operators to adopt its recommendations. In 
London and North Tyneside, the Department of 
Transport is supporting trials of new low-floor wheelchair 
accessible buses which are also easier for everyone to 
use, including people with prams and pushchairs. 

A»30 All Intercity rail services are now wheelchair 
accessible and where new rolling stock is introduced on 
other parts of the system it too will provide full access. 
Under the Railways Act 1993, the Rail Regulator is 
required to produce a Code of Practice, in consultation 
with the DPTAC, which addresses the needs of disabled 
people. Operators of passenger services and stations 
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will be expected to have regard to this Code when 
preparing their Disabled Passenger Protection Policies 
which the Rail Regulator will have to approve before an 
operating licence is issued. With new transport systems, 
it is now common practice to insist, as a condition of 
licence or grant, that they must be fully accessible. The 
Channel Tunnel, Manchester Metrolink and Docklands 
Light Railway have all been designed and built with the 
requirements of disabled people in mind. 

A.31 Often the benefits of aocessible vehicles are 
minimised or lost because of poor standards in the 
associated transport infrastructure - bus stops, 
stations and terminals. The Department of Transport 
and the Passenger Transport Executives jointly funded 
a research project to develop a set of guidelines for 
the design of accessible transport infrastructure. 
Those guidelines were issued in April 1994 and are 
now being promoted to architects, planners and all 
those Involved in the development of these facilities. 

A.32 The social barriers in transport systems are also 
being tackled through disability awareness training 
programmes. The Department of Transport has 
produced a range of training videos aimed at bus and 
taxi drivers and at operators of special schools’ 
transport. In addition, British Airports Authority has 
recently launched its disability awareness training 
video for airport staff whioh they will also make 
available to other transport operators. 

A-33 Personal mobility is also of great importance. 
The Department of Transport’s Mobility Advice and 
Vehicle Information Service (MAVIS) and other 
independent assessment centres around the country 
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provide practical advice on driving, car adaptations 
and car choice for people with disabilities, both as 
drivers and passengers. 

A.34 Motability is a partnership between Government 
and the banks to provide lease vehicles at affordable 
cost for disabled people. It has helped supply more 
than 350,000 cars. Motability lease vehicles are VAT 
free. The Orange Badge scheme has also played a 
part in removing many barriers to independent 
mobility by allowing disabled people to park close to 
their destinations. A number of toll bridge and tunnel 
operators offer concessions to badge-holders. 

A.35 Since 1991 in England the provision of 
wheelchairs has been integrated so that local health 
authorities and disablement services centres (DSC) 
can ensure that the health needs of their population 
are met. Choice is improved as DSCs may buy any 
wheelchair on the market within their overall budget. 
The Department of Health is examining whether a 
wheelchair voucher scheme would be affordable and 
to the benefit of users. In Scotland, a pilot scheme for 
the supply of indoor/outdoor powered wheelchairs is 
nearing its conclusion. No decision has been made on 
whether the special funding should continue. In 
Wales, the wheelchair service have commissioned the 
‘Celt’, a cost-effective single modular wheelchair 
system which has interchangeable parts to allow it to 
be adjusted to meet the needs of individuals. 

Leisure and arts 

The message about opening up arts and leisure 
pursuits to everyone is getting across. 
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A.36 Arts - The Government and the UK Carnegie 
Trust provided the funding to set up ADAPT, which 
now has trust status, and gives grants to make arts 
premises such as museums and galleries more 
accessible to disabled people. It provided financial 
help to over 100 establishments between 1989 and 
1993, generating more than £3 million worth of 
adaptations. The Government recently announced 
continued and increased support for the ADAPT Trust 
in 1994-5. Northern Ireland has its own ADAPT (Nl) 
organisation which helps in a similar way. Home Office 
guidance emphasises that, although there will be 
cases where fire safety is a genuine consideration, it 
should not be used as an excuse unnecessarily to bar 
access to disabled people, particularly to places of 
entertainment. 

A.37 A number of periodicals are now produced in 
alternative formats for people with sight impairment. 
For example, an electronic version of The Guardian 
newspaper is available through Teletext. A Glasgow 
based charity called Cue and Review also provides a 
number of popular magazines on audio tape including 
New Musical Express, Just Seventeen, and Sports 
View. The National Heritage department funds the 
Royal National Institute for the Blind’s embossed 
literature service. All library authorities provide large 
print books and audio books; -many provide videos 
(including signed and sub-titled videos) and 
specialist reading aids; some provide braille services 
and talking newspapers. 

A.38 To promote sports activities for people with 
disabilities, grants have been made, via the Sports 
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Council (and to some via the Scottish Sports Council) 
to the British Paralympic Association, the British Sports 
Association for the Disabled, the United Kingdom 
Sports Association for People with Learning Disability, 
British Blind Sport and the British Deaf Sports Council. 

A.39 The Museums and Galleries Commission has 
published guidelines on Customer Care in Museums, 
which address questions of access and disability. Their 
‘Guidelines on Disability’ give recommendations for 
improving access for all museum users - potential and 
actual, visitors and staff - and for museums to develop 
polices and action plans on disability. The Commission 
has also produced a comprehensive ‘Disability 
Resource Directory for Museums’ which includes case 
studies on some of the many museums that have 
already improved access for disabled people. 

A.40 Broadcasters are aiming to make television 
services more accessible. The Broadcasting Act 1990 
makes specific provision for viewers who are deaf or 
hard of hearing. All Channel 3 (ITV) licensees are 
required to provide a subtitling service for some of the 
programmes in their schedules. By 1998, at least 50% 
of programmes should be subtitled. The AUDETEL 
(Audio Description of Television) Project involves 
broadcasting organisations and the RNIB, and was 
launched two and a half years ago to investigate the 
technical, logistic and economic possibilities of 
transmitting a descriptive commentary with television. 
Experimental transmissions on both ITV and BBC 
television will begin soon to 140 AUDETEL receivers. 

A.41 The English, Scottish and Welsh Tourist Boards 
have published a guide entitled ‘Accessible 
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Accommodation’. The English Tourist Board has also 
issued ‘Accessible Attractions’ providing technical 
guidance for managers and owners of 
accommodation and visitor attractions to enable them 
to improve accessibility for disabled people. 

Banks and building societies 

A.42 Many banks provide, as a matter of course, a 
wide range of physical aids for disabled customers. 
Examples are statements in braille or large print, 
cheque templates and note and coin gauges. In 
addition, most major retail banks provide induction 
loops at counter positions in many of their branches. 
Banks are also keenly aware of the need to make 
automatic teller machines (ATMs) accessible to those 
with a disability. Much has already been done in this 
area, for example, by adjusting the height of ATMs or 
by fitting ramps, where this is permissible. The lack of 
a single national specification for the design and 
siting of ATMs to meet the varied needs of disabled 
customers has been a problem, but banks and 
building societies are actively involved in formulating 
such a standard under the auspices of the Centre for 
Accessible Environments. 

A.43 The provision of banking facilities for people 
with disabilities has also been enhanced by such 
innovations as home and telephone banking. Some 
banks are also starting to make use of audio 
cassettes for bank statements and for passing on 
information about banking facilities and services. 

A-44 For those customers who are physically 
disabled, building societies generally endeavour to 
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install a range of facilities including, wherever 
practicable, rannps to entrances, call assistance or 
shortwave radio systems where there are steps at the 
property entrance, full customer service provision on 
one level, or by wheelchair lift or conventional lift. For 
customers unable to come into a branch, some 
building societies have developed telephone banking 
facilities or operate postal accounts. In some areas, 
building societies have contacted local groups of 
disabled people, keeping them aware of the practical 
arrangements which can be put in hand for customers 
with special needs. Consultation with specific 
disability groups has enabled societies to take on 
board practical suggestions as to what can be done 
to improve access to all services. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Annex B - Other Employment 
Issues for Consultation 



The Designated Employment Scheme 

B.1 The occupations of passenger electric lift and 
car park attendants are designated as especially 
suitable for, and are reserved for, registered people 
with disabilities. The concept that there are jobs 
particularly suited to disabled people is outmoded. 
Designated occupations send the wrong signal to 
employers about the abilities of disabled people. 
People in designated occupations would be protected 
by the new right in the same way as other disabled 
people. 

B.2 Views are sought on whether to abolish the 
designated employment scheme. 

The provision of supported (formerly 
sheltered) employment 

B.3 Supported employment for those severely 
disabled people who cannot contribute fully in open 
employment will continue to be needed after the new 
empioyment right is in place. The Government would 
wish to ensure that funding powers continued and 
there was no consequent disruption to those already 
in supported employment. Similar powers to those in 
the 1944 and 1958 Acts (and the equivalent provision 
in Northern Ireland) would need to be retained to 
enable supported employment to be funded for the 
same category of people. An administrative means 
would be developed for identifying this group. 
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B.4 The statutory power to provide funding for 
supported employment excludes facilities provided by 
bodies which distribute profits. The Government can 
see no reason for this. Including them would introduce 
a further source of expertise, innovation and flexibility 
into the programme. It should also open up 
employment across a wider range of occupations and 
locations which could help reduce the tendency for 
such provision to be in low skill, low pay occupations. 

B.5 Views are sought on whether to allow profit- 
distributing companies to provide facilities for supported 
employment. 

Advice to Ministers on issues relating to the 
employment and training of disabled people 

B.6 The National Advisory Council on Employment 
of People with Disabilities (NACEPD) is a statutory 
body under the 1944 Act set up to advise the 
Secretary of State on the employment, self- 
employment and training of disabled people. 

Following consultations in 1990“' the Council has 
assisted Ministers more with strategic thinking and 
policy issues. 

EJ Two issues need addressing. NACEPD has an 
independent chairman. Such a chairman can gain the 
confidence of other members of a committee and 
adopt positions not necessarily shared by 
Government. However, the committees which give 



Consultative Document, Employment & Training for People 
with Disabilities ED 1990. 
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advice on matters relating to women, race and oider 
workers are chaired by a Minister and thus provide 
advice in person. A working relationship like this 
between committee members and Ministers on 
disabiiity issues couid produce a more effective and 
direct form of advice and diaiogue. 

B.8 Second, there is a statutory requirement for 
equai numbers of peopie representing workers and 
employers. This iimits the Secretary of State's 
flexibility to appoint those whom he considers couid 
best provide him with advice. The membership of any 
new body should continue to be drawn from 
employers, workers and, as now, the voluntary sector. 
However, there is an argument that employers should 
play a greater role in any new body as only they dan 
provide jobs and development opportunities for 
disabled people that any new right would be intended 
to promote. 

B.9 Views are therefore sought on whether advice to 
Employment Ministers should be provided by a 
Committee chaired by a Minister and on the balance of 
membership of any such Committee. The relationship 
between any proposed new Committee and the National 
Disability Council discussed in Chapter Six will need to 
be considered further. 

Committees for the Employment of People 
with Disabitities (CEPDs) 

B.10 CEPDs were established to give advice and 
assistance to Ministers on employment and self- 
employment of disabled people in their locality and to 
take part in specific administrative functions of the 
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quota scheme. These functions would cease without 
the quota scheme. In practice CEPDs have two main 
roles: advising Employment Service officials and 
helping to promote good practice to employers. 

Repeal of the 1944 Act would remove the duty to have 
CEPDs. 

B.11 There is a case for allowing employers, 
employers’ organisations, the Employment Service, 
TECs or LECs to take the lead in promoting good local 
employment practices for employing disabled people, 
building on the experience of the voluntary employer 
networks which are increasingly being established. 
The Employment Department recently commissioned 
research, one aim of which will be to produce 
guidelines for establishing and maintaining effective 
networks. 

B.12 Views are therefore sought on whether the 
statutory requirement for CEPDs shouid be repeaied. 
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lex C s Cost C©i;-::;,,l<:jiice 

Assessment 



Employment rights 



Introduction 

C.1 People and organisations who wish to comment 
on the employment proposals in the consultative 
document will wish to have an indication of the likely 
compliance costs to employers. We have assumed for 
the purposes of this CCA that: 

- legislation would be introduced to prevent 
unjustifiable discrimination against disabled 
people; 

- employers would need to do what is reasonably 
practicable to avoid discriminating against 
disabled people who work for them or apply to 
work for them; 

- firms in all sectors would be covered but those 
with fewer than 20 employees would be exempt; 
and 

there would be a right to make a complaint to 
an industrial tribunal (with similar remedies to 
those for race and sex discrimination). 
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Total estimated compliance costs of the 

proposal 

Q 2 A central estimate of annual compliance costs, 
in 1993/94 prices, is as follows: 

Pay uncertain but probably 

small 

Recruitment £0.8 million 

Adaptations £0.9 million 

Retention of employees uncertain but probably 

small 

Tribunal proceedings £9.5 million 

Total £11.2 million 

C.3 Around £7.8 million (70%) will fall upon private 
sector businesses with 20 or more employees, with 
around £3.4 million (30%) being incurred by the 
public sector. All the costs are recurring. Compliance 
savings from repeal of quota have been identified as 
between £2.5 and £4 million. Taking a central 
compliance saving of £3.2 million from repealing 
quota, the total net cost of the proposal is £8 
million. 

C.4 The costs quoted only cover those areas where 
it has been possible to make a realistic estimate of the 
costs involved. Where sufficient information has not 
been available to make realistic assumptions this is 
indicated and no estimate of costs has been given. 
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C.5 Compliance costs to businesses are likely to 
arise from a number of different sources. These are 
covered in the rest of this CCA. It is important to note 
that businesses are less likely to be affected if their 
existing policies meet the current requirements of the 
voluntary Code of Good Practice for the Employment 
of Disabled People. Recent research (Employers’ 
Attitudes Towards People with Disabilities, Institute of 
Manpower Studies, 1993) indicated that at the time of 
the research perhaps 64% of employees covered 
worked for employers whose policies met the 
requirements^. 

C.6 Pay: There is some evidence that disabled 
employees earn less than non-disabled workers. Most 
of the differential between earnings of disabled 
employees and non-disabled employees can be 
accounted for by differences in productivity, hours 
worked, the occupational distribution of disabled 
people and so on. There are two main ways in which a 
new right might lead to the difference in pay between 
a disabled worker and non-disabled workers being 
reduced. The first way is where there is actual pay 



^ Information on the proportion of employees covered by 
employers of different sizes comes from Daly & McCann, 
Employment Gazette, February 1992. All public sector 
employers are assumed to be covered. The IMS figures as to 
employers unlikely to incur costs are assumed to be those who 
have a formal policy on employment of disabled people. It is in 
reality unlikely that all these will be complying with the 
provisions of the proposed legislation, but this is balanced by 
the fact that some employers without formal policies will 
already be doing so. 
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discrimination, with a disabled person being paid less 
than a non-disabled person doing the same job 
(including achieving the same output). We have no 
evidence to suggest what the extra cost to employers 
of removing this discrimination would be, but there is 
no reason to suppose it would be large overall. 

CJ The second way is where a disabled employee 
is overlooked for promotion or a career opportunity 
which would have resulted in a pay increase. A new 
right would have the effect of ensuring that disabled 
workers get the same chance of promotion or career 
opportunities as equally productive non-disabled 
workers. There would be no extra pay costs from this. 

C.8 Recruitment: Employers’ recruitment 
procedures must already meet the requirements of 
sex and race legislation and should, therefore, be 
capable of dealing with a new right for disabled 
people. 

C.9 The need for employers to do what is 
reasonably practicable to accommodate a disabled 
recruit might involve employers having to make 
reasonable investigation of the implications of 
disability on job performance. In some cases they 
would need to seek more specialist advice. The costs 
of such investigations would be incurred in a small 
number of cases only and would be minimal. 

C.10 Recruitment costs for employers would be likely 
to increase overall as more disabled people would be 
applying for jobs and employers would have to 
consider the implications of the need to do what was 
reasonably practicable. The Labour Force Survey 
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(Winter 1992/93) indicates that 16.5% of employees 
with a health problem that limits their ability to work 
have been with their employer for less than one year. 
If this is used as a proxy for the number of job 
changes, around 1 14,000 job changes would be 
made by disabled people in each year in businesses 
affected. Employment and Handioap^ suggests that 
disabled people apply for between four and five jobs 
before being successful. Therefore, employers are 
likely to incur extra costs on up to four applications 
per disabled person per year, a total of 456,000 
applications. Costs are unlikely to be incurred, 
however, on disabled applicants who do not meet 
basic requirements for the job (for example, if they do 
not have the necessary qualifications and there is 
nothing reasonably practicable that can be done to 
overcome this), as these will be soreened out at an 
early stage. 

C»11 The April 1 993 New Earnings Survey suggests 
that average hourly pay of personnel managers is 
around £13.85; adding on variable non-wage labour 
costs at 35% and uprating the figures to the average 
earnings level for 1993/94 suggests that the cost of 
the time of a personnel manager is around £19 per 
hour. If it is assumed that the extra personnel time 
spent over each application by a disabled person is 
on average 15 minutes (including those where no 
extra time is required), the average extra cost per 
application is £4.75. Multiplying by the number of 



® Employment & Handicap, Social and Community Planning 
Research, 1990. 
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applications, and reducing costs by the 64% of 
employment that is unlikely to be affected, we get an 
annual estimate of around £0.8 million in 1993/94 
prices. 

C.12 Adjusting the workplace, or other features of 
the employment: Employers would be expected to 
consider an accommodation, if one was needed, in 
order to help meet the needs of a suitable disabled 
person. Employment and Handicap suggests around 
10% of disabled people in employment might require 
equipment to help with their job. Given 1 14,000 job 
changes in any one year in businesses covered, this 
suggests employers would face costs from up to 
12,000 disabled people changing jobs. 

CJ3 An impact analysis carried out before the 
introduction of the Americans with Disabilities Act, 
and which was based on almost 20 years of 
experience of accommodation under the US 
Rehabilitation Act 1973, found that: 50% of disabled 
people required no accommodation, and 50% of 
accommodations were at no cost; of those that did the 
cost of an average accommodation was $200^. This 
equates to £150 in 1993/94 prices, after conversion at 
purchasing power parities. Assuming £200 as a 
reasonable average of what an employer might spend 
and reducing the costs by 64% of employment 
unlikely to be affected gives costs of around £0.9 
million in any one year. 



^ Federal Register, Equal Employment Opportunity 
Commission, 1991 . 
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C.14 There would also be a need to ensure equal 
access to training and promotion opportunities. In 
most cases, equipment that individuals require to 
enable them to do their job effectively is likely to be 
interchangeable between different posts in the same 
business, and therefore costs of necessary equipment 
will already have been incurred at the recruitment 
stage. It is therefore likely that the costs associated 
with promotion of a disabled person will be small. 
Similarly, with training opportunities, employers should 
be able to adapt training to the needs of disabled 
people at minimal cost. 

C.15 Tribunal proceedings; Individuals will have a 
right of complaint to an Industrial Tribunal. This CCA 
assumes that existing procedures for Industrial 
Tribunals apply, and that costs to employers will be 
similar to those incurred under race discrimination 
cases. 

C«16 It is estimated that the number of applications 
to Industrial Tribunals as a result of the new right will 
be in the range 1 ,100 to 2,700 a year. The lower end 
of the range implies a litigation rate similar to race 
discrimination cases, while the upper end is that for 
unfair dismissal cases (the present highest rate). The 
business size threshold has been taken into 
consideration when deriving these estimates. 

Ca17 I nformation from the Survey of Industrial 
Tribunal Applications® suggests that for race cases 
employers did not comply with the legislation in 17% 



® The 1992 Survey of Industrial Tribunal Applications, ED 
Research Series No. 22, 1994. 
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of the cases. For the remaining 83% of cases, the 
average cost to employers, per case, is approximately 
£6,000 In 1993/94 prices. The overall cost to 
employers of responding to Industrial Tribunal 
applications, where they had complied with the 
legislation, will therefore be the estimated number of 
cases (1 ,100 to 2,700) multiplied by the cost per case 
(£6,000) and reduced by the proportion of cases 
where the employer did not comply. This gives a 
range of employer costs of between £5.5 million and 
£13.5 million, giving a central estimate of £9.5 million 
in 1993/94 prices. 

C.18 Retention of disabled employees: The 

proposed changes would also have implications for 
employers wishing to dismiss staff once they become 
disabled. Employment and Handicap estimated that 
around 84,000 people who are in work become 
disabled every year, 71.5% of whom are likely to be in 
businesses covered. Employers’ responses to the 
onset of disability vary. The research showed that of 
the total in employment at the time of disability, 9% 
were dismissed and 2% were coerced into leaving - 
that is, around 6,600 people. The new right may 
therefore result in higher unit costs for firing if 
employers take more care with dismissals. However, 
fewer people should be dismissed so it is not clear 
whether the net result would be an increase or 
decrease in cost. There could also be reduced 
recruitment costs to replace disabled workers, if 
retention of such workers is increased. 
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Estimated compliance costs for a ‘typical 
business’ 

C.19 It is not possible to estimate the compliance 
costs for a typical business. However, it is worth 
noting that the compliance cost per employee in 
businesses covered is just over 60 pence per annum, 
which is small in relation to total labour costs per 
head. However, the costs faced by any individual 
employer are likely to vary considerably from this. For 
example, the costs of defending an industrial tribunal 
are unlikely to faced at all by the vast majority of 
employers, but would be incurred by a small 
proportion. 

Effects on international competitiveness 

C.20 It is unlikely that the introduction of a new right 
would have an adverse effect on our international 
competitiveness, since the costs are quite small in 
terms of labour costs per head. 

C.21 The Government would welcome views on the 
accuracy and reliability of the assumptions made in 
this assessment of compliance costs. The assessment 
will be reconsidered in the light of the comments 
received. 



Right of Access to Goods and Services 
Introduction 

C.22 The Government proposes to introduce a new 
Right of Access for disabled people which would 
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make it unlawful for any person providing goods or 
services to the public to treat people unfavourably 
solely on the grounds of physical, sensory or mental 
disability. When dealing with disabled people, it would 
no longer be lawful to: 

• refuse goods or services nornnally available to 
other members of the public; 

• limit the use of goods, facilities or services in 
ways not applicable to other customers; or 

• charge higher prices than other customers pay 
for goods, facilities or services unless they are 
based on reasonable additional costs in 
supplying them. 

Business sectors affected 

C.23 Discrimination would be prevented in areas 
including distribution, hotels and catering, repairs, 
transport and communication, shops and other 
services. The new legislation would not cover: 

• cases where existing physical barriers prevent 
access; 

• where compliance would be unsafe for the 
individual seeking access or for other 
customers; 

• where compliance clashed with any provision of 
an earlier Act or any regulation or Order made 
under an earlier Act; 

• facilities for education; and 

• facilities by way of banking or insurance. 
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C.24 In the 1991 Census of Employnnent in Great 
Britain, there were over 880,000 units in the service 
industries concerned®. This number may since have 
changed slightly but has been assumed to be 
constant. 90% of these units had 24 or fewer 
employees. 

Total estimated compliance costs 

C.25 The total cost to business is estimated to be 
£9.2 million, an average of some £10 per business 
affected. These are all non-recurring costs. The 

costs are likely to fall in three broad areas. For 
affected business outlets to implement the 
requirements they must; 

(a) acquire the necessary information - ie their 
duties under the new legislation - £4.63 million; 

(b) review their existing rules and practices to 
ensure compliance with the law - £3.54 million; 

(c) disseminate appropriate information and 
instruction to staff who come into contact with 
customers - £1 .04 million. 

C.26 The costs to businesses of implementing these 
proposals will vary greatly between different 
businesses, although they should not in any case be 
very large. For example, the owner of a small 
greengrocers shop with only one member of staff 
would simply need to read about the new right. 



Information is basod on data units. Data units ar© roughly 
equivalent to workplaces. 
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perhaps in a newspaper or leaflet, and inform his staff 
verbally of their legal obligations. A large supermarket 
or hotel chain, however, would also need to review 
their existing staff training and service procedures to 
ensure compliance. For calculating the costs, it has 
been necessary to make broad assumptions in order 
to produce a rough estimate rather than a very 
detailed prediction of the total expense involved. 

Some of the increased costs to businesses will be 
offset by increased custom, resulting from greater use 
by disabled people. The Government would welcome 
comments from businesses on the accuracy of the 
assumptions made. 

Acquiring the information 

C.27 The manager (or equivalent) of each unit is 
assumed to spend half an hour on acquiring and 
digesting the information obtained from business 
organisations. Government publicity, or press 
coverage. 

880,000 units would be affected. 

The cost of his or her time would be £7.80 per hour.7 
Adding on variable non-wage labour costs at 35% 
suggests that the cost of the time of a manager is 
around £10.53 per hour. 

The cost to business is 880,000 units xV 2 x £10.53 
= £ 4.63 million. This is a non-recurring cost. 



^ This is the full-time adult employees’ average gross hourly 
earnings, excluding overtime, as taken from the New Earnings 
Survey 1993, Part A, Table X3, for managers and proprietors in 
service industries. 
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Reviewing existing rules and practices for 
compliance with the law 

C.28 For smaller units, taken as those with 24 or 
fewer employees, ‘reviewing existing practices’ should 
be a simple process, and costs will be minimal. 

Large companies often already have regard to the 
needs of disabled people as customers. For example, 
the Employers’ Forum on Disability reissued their 
guide, ‘Welcoming Disabled Customers’. However, 
there may be some costs even for companies who 
already have good practice in this area, in reviewing 
what rules and practices they have in place. This cost 
is non-recurring. 

It is assumed that on average for larger units it takes 
a manager four hours to conduct this review. Some 
would take longer, others would take considerably 
less time, especially where existing customer service 
policies take account of disabled people’s needs. 

There are 84,000 units employing 25 or more employees. 

The cost to business is 84,000 units x 4 hours x 
£10.53 = £3.54 million. 

Disseminating appropriate information and 
instruction to staff who come into contact 
with customers and service users 

C.29 The proportion of the staff who are in direct 
contact with the public may vary with the size of the 
unit. For smaller units (fewer than 25 employees) it is 
assumed that 50% of the staff need to be informed 
and 25% in larger units. 
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The cost of informing employees is assumed to be 
£0.25 per member of staff. 



Number of 


Total No. of 


Percentage of 


Cost of 


staff in 


employees in 


staff needing 


instructing 


unit 


those units 


instruction 


employees 




(millions) 


(%) 


(millions) 


1-24 


4.54 


50 


£0.57 


25+ 


7.48 


25 


£0.47 



Total cost to business £1 .04 



Recurring costs 

C.30 The costs calculated above are for the initial 
implementation of the new Right of Access. Although 
there will be some continuing costs to businesses in 
ensuring new employees are aware of the new right, 
these will be minimal as new employees will In any 
case require instruction time in the general duties of 
the job. There might also be some litigation or dispute 
resolution costs. If a dispute went to litigation the cost 
might be high, particularly for a small firm. However, 
the number of disputes going to court should be 
minimal given the introduction of a disputes 
mechanism and the overall cost to business should be 
negligible. 

Effects on international competitiveness 

C.31 The effect of implementing the new Right of 
Access should have little if any effect on competitive- 
ness. The United States already have extensive rights 
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for disabled people. In any case the cost to individual 
businesses should be one-time and small. 

Monitoring 

C.32 A proposed independent new advisory body, 
the National Disability Council would monitor progress 
towards eliminating discrimination against disabled 
people, including the proposed new Right of Access 
and its effects on business. It would report annually to 
Minister for Disabled People who would be required to 
lay its report before Parliament. 

Comments 

C.33 The Government would welcome views on the 
accuracy of these calculations. During the consultation 
process, a number of small businesses will be 
contacted directly to establish what compliance costs 
this measure would have for them. 
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